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ACTION SS-30 

INFO OCT-01 ISO-OO SSO-OO /031 W 

060382 

P 072121Z NOV 73 

FM AMEMBASSY NASSAU 

TO SECSTATE WASHDC PRIORITY 4858 

CONFIDENTIAL NASSAU 1692 

EXDIS 

E. O. 11652: GDS 

TAGS: PFOR CPRS BF 

SUBJ: EXTRADITION - ROBERT L. VESCO 

REF: NASSAU 1683 

1. FOLLOWING POINTS ON PROBABLE COURSE OF VESCO EXTRADITION 
HEARING SUBMITTED BY EMBASSY AS RESULT OF INFORMAL CONSULTA- 
TION WITH LOCAL ATTORNEYS (NOT WALLACE-WHITFIELD). 

2. NORMALLY, THE TUESDAY HEARING WOULD BE EXPECTED TO GO 
INTO THE MERITS OF THE US CASE. IT IS, OF COURSE, POSSIBLE 

THAT THE MAGISTRATE WOULD GRANT A DELAY AT THAT TIME AT THE 
REQUEST OF EITHER PARTY, BUT IT SEEMS QUITE POSSIBLE THAT 
VESCO'S LAWYERS WILL WISH TO PRESS AHEAD AT THA TIME IF ONLY 
TO PROBE ANY WEAKNESS IN THE US CASE. VESCO'S LAWYERS WILL 
ALSO PROBABLY FIND IT TO THEIR ADVANTAGE TO PRESS AHEAD IF 
THEY REALIZE THAT THE US-APPOINTED ATTORNEY WILL NOT HAVE HAD 
MUCH TIME FOR PREPARATION. 

3. IF TUESDAY HEARING DOES PROCEED TO THE MERITS, THE FOL- 
LOWING ISSUES AND DOCUMENTATION COULD BE ESSENTIAL: 

(A) THE ORDER IN COUNCIL WHICH APPLIES THE UK EXTRADITION 
TREATY TO THE BAHAMAS - ATTORNEY REPRESENTING US INTERESTS 
SHOULD HAVE A COPY OF THIS ON HAND. 

(B) US ARREST WARRANT (NOTE THAT ALL DOCUMENTATION MUST BE 
CONFIDENTIAL 
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PROPERLY CERTIFIED). 

(C) BAHAMIAN ARREST WARRANT (THE COURT SHOULD ALREADY HAVE 
A COPY OF THIS, BUT IT WOULD BE WISE FOR THE ATTORNEY TO HAVE 

A COPY AS WELL). 
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(C) THE ORDER SIGNED BY FONMIN ADDERLEY AND THE GOVERNOR 
GENERAL, WHICH WAS TRANSMITTED TO THE MAGISTRATE ON NOVEMBER 
2 . 

(E) PRIMA FACIE EVIDENCE OF VESCO'S GUILT OF THE CHARGE - 
APPARENTLY DEPOSITIONS WILL SUFFICE. 

(F) SOME EVIDENCE THAT THE ALLEGED CRIME TOOK PLACE WITHIN 
US JURISDICTION. 

(G) THE ISSUE OF WHETHER THE OFFENSE IS EXTRADICTABLE WILL 
BE TAKEN UP. 

(H) THE ISSUE OF WHETHER THE ALLEGED CRIME IS A POLITICAL 
OFFENSE, ON ITS FACE OR IN REALITY. WILL BE DISCUSSED - 
VESCO'S ATTORNEYS WILL MOST LIKELY CONTEND THAT THE OFFENSE 
HAS A POLITICAL CHARACTER OR, IF IT DOES NOT, THAT IT IS MERELY 
A RUSE TO GET VESCO TO THE US TO STAND TRIAL ON ESSENTIALLY 
POLITICAL CRIMES. 

4. AT THE SAME TIME, OR ANY TIME AFTER TUESDAY HEARING, 

VESCO'S ATTORNEYS MAY APPLY FOR A WRIT OF HABEAS CORPUS TO 
HAVE VESCO RELEASED WITHOUT BAIL AND GIVEN POSSESSION OF HIS 
TRAVEL DOCUMENTS. SUCHA MOTION FOR HABEAS CORPUS CAN ALSO 
BE MADE AT ANY TIME WITHIN 15 DAYS AFTER A DECISION UNFAVOR- 
ABLE TO VESCO BY EITHER THE MAGISTRATE'S COURT OR COURT OF 
APPEAL. IN EITHER CASE, IT WOULD GO TO SUPREME COURT, NOT 

A MAGISTRATE, AND WOULD CONSTITUTE A SEPARATE PROCEEDING 
CARRIED ON SIMULTANEOUSLY WITH THE EXTRADITION PROCEEDING. 

5. ONCE THE MAGISTRATE HANDS DOWN A DECISION ON THE EXTRA- 
DITION HEARING, EITHER SIDE MAY APPEAL HIS DECISION TO SUPREME 
COURT, AND AFTER SUPREME COURT DECISION, TO COURT OF APPEALS 
(AND, WE ASSUME, ULTIMATELY TO THE PRIVAY COUNCIL IN LONDON). 
ALL APPEAL ACTIONS ARE BASED SOLELY ON THE RECORD OF THE MAG- 
ISTRATE'S COURT INCLUDING DOCUMENATION PRESENTED. THEREFORE 
CONFIDENTIAL 
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IT VITAL THAT THE NECESSARY DOCUMENTATION, UNASSAILABLE IN 
ITS FORM, BE READY FOR PRESENTATION AT TUESDAY'S HEARING. 

6. LOCAL ATTORNEYS SUGGEST THAT VESCO'S ATTORNEYS MAY ATTACK 
THE EXTRADITION REQUEST ON TWO GROUNDS: THAT IT POLITICAL 

IN CHARACTER AND/OR THAT PRESENT INDICTMENT IS REALLY ONLY 
PART OF PREVIOUS INDICTMENT OF LAST SPRING AND SHOULD BE 
JUDGED ON SAME BASIS AS EARLIER INDICTMENT. THEREFORE, IT 
IMPERATIVE THAT US DOCUMENTATION SHOW THAT THIS SECOND INDICT- 
MENT IS ENTIRELY SEPARATE FROM THE FIRST, BASED ON DIFFERENT 
FACTS AND INVOLVING A DIFFERENT OFFENSE, AND THAT IT SHOULD 
ALSO SHOWN THAT THIS INDICTMENT WAS SEALED BY THE GRAND JURY 
IN NEW YORK SUBSEQUENT TO OUR FIRST REQUEST FOR EXTRADITION 
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TO BAHAMIAN GOVERNMENT. 

7. EITHER LINE OF ATTACK COULD BE BASED ON ALLEGATION THAT 
THIS REQUEST FOR EXTRADITION IS NOT MADE IN "GOOD FAITH AND 
THE INTERESTS OF JUSTICE” UNDER THE EXTRADITION TREATY. A 
CASE HAS BEEN FOUND (IN RE ARTON, 1896, 1. QUEEN'S BENCH 
REPORTS, 108, AT PAGE 1 15) THAT ESTABLISHES, AS A PRINCIPLE 

OF UK EXTRADITION LAW, THAT THE COURTS MAY NOT CONSIDER AN 
ATTACK ON THE GOOD FAITH OF AN EXTRADITION REQUEST BY A 
"FRIENDLY STATE". THIS CASE HOLDS, AND THE PRECEDENT 
APPARENTLY STILL STANDS, THAT ANY SUCH INVESTIGATION MAY NOT 
BE UNDERTAKEN BY THE JUDICIAL BRANCH BUT IS SOT .FLY A MATTER 
FOR THE EXECUTIVE. 

8. IN ADDITION, IT HAS BEEN SUGGESTED TO EMBASSY THAT VESCO 
MAY MAKE CONSTITUTIONAL ATTACK ON CONTINUED APPLICABILITY 
OF US-UK EXTRADITION TREATY AFTER AHAMIAN INDEPENDENCE. THIS 
ATTACK WOULD CENTER ON EFFECTIVENESS OF GCOB POST INDEPEN- 
DENCE NOTIFICATION TO UNSYG OF CONTINUED VALIDITYOF ALL 
TREATIES ENTERED INTO ON ITS BEHALF BY UK PENDING REVIEW, AND 
WOULD ARGUE THAT THIS NOTIFICATION WAS NOT SUFFICIENT TO CARRY 
OVER SPECIFIC INTERNATIONAL AGREEMENTS WITHOUT PARTICULAR 
ENUMERATION. 

SPIERS 

CONFIDENTIAL 



« END OF DOCUMENT » 
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